Omneka 1 10BepUTEJIbHOE YIIPABJICHUE

Oneka 1 T0BEPUTENBHOE YIIPABIEHUE — 3TO MPABOBbIC OTHOLIEHUS MEXIY
ONEKYHOM M OIIEKaEMbIM JHIIOM (CYOBEKTOM ONEKH WM JOBEPUTEIHHOIO
YVIOPABJIECHUS), KOTOPbIE BO3HHMKAIOT II0 PACHOPSIKEHUIO CyAa HaJIexalleu
opucaukiuy. B mrate ®nopuma cyn mo JenaM O HaclelncTBE 00iagaer
UCKJIIOYUTENIBHON IOPUCIMKIMEH B OTHOIIEHWM HA3HAYEHUS OIEKYHOB JUIs
HECOBEPUICHHOJETHUX,  HEIEECHOCOOHBIX  COBEpLICHHONETHHUX, a  TaKXke
COBEPILIEHHOJIETHUX C JiepeKTaMu pa3BUTHA, HAXOIAUIMXCS MO JOBEPUTEIbHBIM
ynpasieHrueM. @Dusnueckue WIM OPHAAYECKHE JIMLA, 3aWHTEPECOBAHHBIC
BBICTYNIaTh B KaYECTBE OIEKYHOB M JIOBEPEHHBIX JML (cM. paszaen 393.12 Coxa
3akoHOB 1Tata duopuaa) HajeneHbl TEMH K€ TOJTHOMOYMUSIMH, OOS3aHHOCTSIMU U
GyHKIMSIME, KOTOpBIE MPEAyCMOTpeHbl B pasneine 744 CBoma 3aKOHOB IIITaTa
dnopuia WM YCTAaHOBJIEHBI PACHOPSKEHUEM Cya B COOTBETCTBUU C YKa3aHHBIM
pazzesnom.

Oneka MOXeET ObITh YCTAaHOBJIEHAa B OTHOIIEHUH JIMYHOCTH OIEKaeMOTO
JMIIa, UMYIIECTBAa ONEKAaeMOro JIMIa JU00 B OTHOIIEHUH TOro U apyroro. Omeka B
OTHOIICHUH JIMYHOCTU HECOBEPIIEHHOJIETHEr0 peOeHKa OTINYACTCS OT MOMECUSHHS
HaJ HecoBepiieHHoJeTHUM. CyJl 1o JieiaM O HacjeACTBE He MMEET IMOJTHOMOYUIA
Ha TMepefady IMpaB ONEKH B OTHOUICHMH JHMYHOCTH HECOBEPUICHHOJIETHETO
peOeHKa, HUMEIOUIeT0 KUBOTO POJIUTENsA, HMHOMY JIMIY, KpOME POJUTEINS
(ponuteneif), 6e3 coriacusi KaxAOro >KHUBOTO POJIUTENsS WM 0e3 BpydeHUs
yBEIOMJICHUS KaXKJIOMY >KUBOMY poauTento. OneKyHOM B OTHOLICHUU JTMYHOCTHU U
OIIEKYHOM B OTHOLICHUU MMYIIECTBA HE 005A3aTENFHO TOJKHO OBITH OJTHO M TO XKe
JMII0, TEM HE MEHEee OJHO JIMI0, HECOMHEHHO, MOKET BBICTYHAaThb U B TOM H B
ApyroM KayectBe. JlomycTMMO Ha3HaueHHE JABYX WM 0oJiee ONEeKYHOB,
MMEHYEMBbIX B TAKOM CIIy4ae COOMEKyHaMH.

CornacHo IIpaBuiny paccmoTpeHus Aen o HacieactBe u omneke 5.030
PernamenTa cyzaa no nenam o HaciaeAcTBe mrata Oiaopua, A NOJTyYEHUs ONEKH
HaJl HECOBEPIICHHOJETHUM WM HAaJl COBEPIICHHOJETHUM, CTPaJarollUM OT
CTapuYeCKOW HEMOINH, WJIM HaJ JAPYTHUM JUIIOM, JOCTHTIIUM COBEPIICHHOJICTHUS,
HEOOXOJAMMO HaHATh aJBOKaTa, MPU OSTOM JOBEPUTEITHLHOE YIIPaBICHUE B
cooTBeTCTBHM C pazzaesnom 393.12 CBoaa 3akoHOB mTara @nopuaa, KacarommMCs
COBEPIIICHHOJICTHUX C Je(peKTaMu pPa3BUTHUs, SBISETCS HCKIOYEHUEM H3 ATOTO



npasuia. B OTHOIIEHWH HECOBEPIIECHHOJETHETO aJIBOKAT MOJAET XOJATalCTBO U
3asBJICHUE OT MMEHM  NPEIIoJaraeéMoro  oOmeKkyHa. B oTHoueHuun
COBEPIIICHHOJICTHETO aJBOKAT TOJAaeT XOJaTaCTBO O HEAEECIOCOOHOCTH,
COJIepyKalllee OMUCAHMUE IPEIOoIaraéMo HeJIeeclnoCOOHOCTH, W 3asBJICHUE O
HA3HAUYCHUN OMNEKYHOM OT MMEHM JIMIIA, >KEJAIOIIEro crarh onekyHom. Ilocrie
nogayn XoJaTaiicTBa O HEACECIOCOOHOCTH CyJl Ha3HA4aeT aJBOKaTa, KOTOPBIM
MPOBOJIUT BCTPEUM C MPEANOIOKUTEIHLHO HEIEECIOCOOHBIM JIUIIOM M 3alUINaeT
ero npasa. Cyq TakkKe Ha3HAYaeT TPEX UICHOB SKCIEPTHON KOMHUCCHH, KOTOpas
OIICHUBAET JAHHOE HEJEECIOCOOHOE JIMIO W MPEICTABISICT MUChbMEHHBIN OTUET C
yKa3aHHEM CITIOCOOHOCTEH MpEeAnooXKUTEIbHO HEACECITOCOOHOTO YEJIOBEKA.

[lepen paccmorpenueM nena o0 omeke B cyAe 9-ro cyneOHOro okpyra Bce
MpeayiaraeMble  OMEKYHBl M JOBEPCHHBIE JIMIA JIOJDKHBI TPOUTH TPOBEPKY
AHKETHBIX JaHHBIX 2-TO YPOBHS CO CHSTHEM OTIEYATKOB IMablIeB METOJI0M
NpsMOTO  CKaHUpOBaHUS (MH(pOpMALMIO O TMOCTaBUIMKAX YCIYr MPSMOTO
CKaHMPOBaHUSA MO>KHO HaWTH o aapecy
http://www.ninthcircuit.org/research/court-forms/probate), d9ToObl  yCTaHOBUTH
HaJIM4YUe AUCKBATU(PUIMPYIOMUX (aKTOB OHOrpaduu WM HEPACKPHITHIX CIIy4acB
CyIIUMOCTH y 3asiBUTENsl. Pe3ynbTaThl MPOBEPKHM AHKETHBIX JAHHBIX JOJDKHBI
MOCTYNUTh HEMOCPEACTBEHHO U3 JlemapTamenTa oXpaHbl mopsijika mrara dnopuaa
nn u3 denepaabHOro OOPO paccieoBaHUN B WACHTH(PUKATOP OpraHa BBIIAYH
paspemiennst (FL0480947), Ha3Hauaemblii ISl CEMEMHBIX OmeKyHOB. [lpu
BBISIBIICHUH  ¢akTa  CyIMMOCTH,  BICKYyIIeH  JWCKBAIU(UKAIUIO,  WIIH
MIPUOCTAHOBJICHUS BBIHECEHUS Cy/IeOHOTO PEIICHUs WM BBIHECCHHS CYACOHOTO
pemieHNsT O HaXOXKIACHUM Ha WKIUBEHUU, aJBOKAT WJIA MPEINO0JIaracMoe
JIOBEPEHHOE JIUI0 TIOJydaeT YBEJOMIICHHE, B KOTOPOM YKa3bIBa€TCsl Ha COOBITHE,
KOTOpoe BjedeT 3a cobor auckBamupukaruio. CormacHo pazgeny 744.309(3)
CBonma 3akoHoB Mmrata @nopupaa, «JIMmo, OCyXkIEHHOE 32 YroOJIOBHOE
MPECTyIUICHUE WM HECIMOCOOHOE€ B CHUIIy HETPYAOCHOCOOHOCTH WM OO0JIE3HU
UCITOJTHITH 00S3aHHOCTH OTEKYHA, WM JIUI0, HE COOTBETCTBYIOIIEE TPEOOBAHUSIM
WCITOJTHEHHSI OO0S3aHHOCTEH OIEKyHa II0 HWHBIM MPUYMHAM, HE MOXET OBITh
HA3HAYCHO B Ka4eCTBE omneKkyHa. Kpome Toro, 1iio, KOTOpoe B CyAeOHOM MOPSIKE
MIPU3HAHO JIOMYCKABIIINM ECTOKOE OOpalleHHe, OCTaBlieHne 0e3 mpucMoTpa WiH
npeHeOpekeHne O0O0S3aHHOCTSAMU B OTHOIIGHUU peOEHKAa MO CMBICTY pa3zesioB
39.01 nmm 984.03 (1), (2), u (37), i KOTOPOE MPU3HAHO BUHOBHBIM, HE3aBUCUMO
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OT BBIHECEHHUS CyAeOHOTO PEIICHUS, WM 3asSBUJIO O TIPU3HAHUU BUHBI WM OTKAa3e
ocrmapuBaTh OOBHHEHHE B COBEPIICHUH MPABOHAPYIICHHS, MPEIYCMOTPEHHOTO
pazaenoM 435.04 wnu aHAJOTUYHBIM 3aKOHOM JPYrod FOPUCIUKIIUH, HE MOXKET
OBITh HA3HAYCHO B KAUYECTBE OMECKYHaY.

Cya 9-ro cyme6HOTO OKpyra MPOBOJUT MPOBEPKY KPEAUTOCIIOCOOHOCTH
BCEX 3asABUTENICH, JKENAIOIUX OBITh HA3HAYEHHbIMH B KaueCTBE OIEKyHa B
OTHOILIEHNHU nMyIecTBa. Eciiu pu npoBepke KpeAUTHON UCTOPUM MPEJIaraeMoro
OllEKyHa He OyAeT BBISBICHO 3aMeuyaHuil, B cyAeOHOE J0Che IMOMEIIAeTCs
COOTBETCTBYIOIIHMIA JOKyMEHT. OJHAKO €clii 3asABUTEb UMEET COMHMTEJIBbHYIO
KPEAUTHYIO UCTOPHUIO, OH 005i3aH OOBACHUTH B MHUCHMEHHOW (opMe MPUUYUHBI
HeOJ1aronoydHoi kpeautHoit ucropuu. [locne nonydeHus oObSICHEHUS TOKyMEHT
C OOBSICHEHHEM KPEIUTHOM MCTOPHUH IMPEAJIAraeMoro orneKyHa IpUjiaraercs K ero
3asBJICHUIO.

B cootBerctBum ¢ pazaenom 393.12 Coaa 3akoHOB mitata Oiaopuja, JdiLy,
KEJNAoIIeMy CTaTh JOBEPEHHBIM JIMIIOM B OTHOIICHMM JIMIA C JAepeKTaMu
pa3BUTHS C HapyUIEeHHWEM pa3BUTHs, He TpedyeTcss oOpaliatbesi K yclyram
anaBokara. TeM He MeHee JUIO ¢ JedeKTaMu pa3BUTHS HE MOXKET CUUTATHCA
HEJICECIIOCOOHBIM TOJIBKO MOTOMY, YTO OHO MOJIyYaeT >KWIUIIHbIE ycrnyru. Jluno,
JKEJaroIiee CTaTh JOBEPEHHBIM JHUIOM JHIa C AedeKTaMH pPa3BUTHA, KOTOPOE
CIIOCOOHO TIOHMMAaTh HEKOTOphIE, HO HE BCE CBOM IIpaBa, 00s3aHO TOJATh
COOTBETCTBYIOIIME XOJATAHCTBO W 3asBlieHHWE (Bce (OpPMBI W YKa3aHUSA TIO
JOBEPUTEIBHOMY YIIPABICHUIO JOCTYIIHBI JUIsl MPOCMOTPA U CKAUYMBAHUS Ha CANTe
http://www.ninthcircuit.org/research/court-forms/probate-guardian-advocate),
Hapsily C JOKyMEHTaluew, Hanpumep, nokymeHtamu [EP, mokymenTamu
IICUXOJIOTUYECKOTO OCBUAETEIBLCTBOBAHUS U MEIUIIUHCKOM KapTOil.

AHaJIOTUYHO Ha3HaA4YCHHUIO aJIBOKaTa JJIs1 MMpEAIOJIOKKUTCIBHO
HCI[CGCHOCO6HOI‘O Juna Cya HazHadacT aJiBOKara, YTOOBI MMPCACTaBIAThE HHTCPECHI
npeajiaracMoro OrcKacMoro Jmna B paMKax JOBCPUTCIBHOI'O YIIPABJICHUS.

HpC,Z[HOJIO}KI/ITeJIBHO H€I[€CC1'IOCO6HBI€ JMna M Jina € I[e(beKTaMI/I Pa3BUTHA
AOJDKHBI TPHUCYTCTBOBATb Ha CIyHIaHHMM Ha MOPCAMCT BbBIHCCCHUSA Cy,Z[€6HOFO
peuicHus, 3a HCKIIOYCHHUEM  ClIydacB, KOIJa OHHM HC 3aMHTCPCCOBAHBI
MMpUCYTCTBOBATb, WM CCJIMW 4aJBOKAT IPCAIIOIaracMoro OICKacMoro Juia HEC
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OTKAXKXCTCA MNPUCYTCTBOBATb, WM CCJIM HC 6y,ueT MMpCACTABJICHO I0CTATOYHOC
000CHOBaHHE TOr'o, MO4YCMYy JJaHHOC JIMIIO HC TOJIZKHO ITPHUCYTCTBOBATh.

B Teuenme mectumecsaT mHEH C gaTthl  YBeAOMJIGHMH 00 omeke
OTICKYH/JOBEPEHHOE JINIIO B OTHOIICHUH JJAHHOTO JHIla 00s3aH (0053aHO) MO1aTh
Ncexonneiit uian u [loareep:xxnenue Bpydenus Mcexomnoro rutana. Ecin ornekyH
TaKXe SBIIETCS OINEKYHOM HaJ MMYIIECTBOM, OH, B CBOI OYEPENb, OIHKEH
MPEACTaBUTh WHBEHTAPHYI0 ONHUCh BCETO HMMYIIECTBA  (IBMKUMOIO U
HEJIBUYKMMOT0) OreKaemMoro nuia. ['o/loBble MIIaHbl, HApsAAy C OTYETOM Bpaya, B
00513aTeTbHOM TMOPSJIKE €XKETOAHO MPEICTABISIIOT JIMIA, SIBISIIOIIUECS ONeKyHAMU
B OTHOIICHWU JUYHOCTU. ONEKyHbl B OTHOLICHHMH HMMYILIECTBA TaKke OO0s3aHbI
MIPEACTABIISTH TOAOBYIO OTYETHOCTb.

[Tocne Ha3HaueHUs OMEKyHa/IOBEPEHHOTO JIUIa €My JIaeTCsl YeThIpe Mecsla
U TIPOXOKIEHUS Kypca OOy4deHHs! MO BOIPOCAaM OMEKHM B OTHOLICHHM YJICHOB
CEeMbH, YTBEP)KJIEHHOro Ajii OKpyra. B 9-m cyneGHOM OKpyre eIuHCTBEHHBIN
YTBEPKIECHHBIA Kypc 00y4YeHHUsl IO BOMPOCAM OINEKH B OTHOIIEHHH YJIEHOB CEMbH
npoBoIUT KoMmanus Seniors First, pacnonoxxennas no ajapecy: 5395 L.B. McLeod
Road, Orlando, Florida 32811, temn. (407) 297-9980.

OnexyHbl M IOBEPEHHBIE JIMIA HA3HAYAIOTCA JUISl 3aIIUThl ONIEKAEMOro JINIAa
U €ro HMYIIECTBA, a TakXKe IS JOBEPUTEIBHOTIO YIPABICHUS OT HWMEHHU
onekaemoro Juna. Omnekaemble JIMIA COXPaHAKT TMPaBO Ha TyYMaHHOE,
YBAXXUTEIIBHOE U JOCTOMHOE OTHOWIEHHE. Kpome TOro, OHM Tak)e MMEKT IIPaBO
Ha TO, YTOOBI UX TOCEIIAIH, Ha OTHOIIICHHE, UCKITIOYaIoIIee JUCKPUMUHAIINIO, Ha
oOpa3zoBaHue, MOJYYEHUE YCIYT, HEMPUKOCHOBEHHOCTh YAaCTHOM >KM3HM U Ha
MAaKCUMaJIbHO BO3MOXHYK HE3aBUCUMOCTh. HakoHen, Kak ONEKyHbl U
JIOBEPEHHbIE JIMIla Bhl 00s3aHbI MpeacTaBuTh [IpennoxkeHue o aeecrnocoOHOCTH,
€CJIM OIMEKaeMOEe BaMU JIUIIO JEJIaeT YCIEeXHU B OCYIIECTBICHUHN KaKUX-TM0O CBOMX
MpaB, KOTOPBIX OHO OBLIO JIMIIIECHO.



