IN THE CIRCUIT COURT OF THE
NINTH JUDICIAL CIRCUIT, IN AND

FOR
ORANGE COUNTY, FLORIDA
STATE OF FLORIDA CASE NO: 48-2008-CF-015606-O
Plaintiff,
DIVISION: 16
VS.
CASEY MARIE ANTHONY
Defendant.

RESPONSE TO SUPPLEMENTAL MOTION TO COMPEL FORENSIC
DISCOVERY

AS TO ALL REQUESTES

The State of Florida’s discovery obligations are set forth in Fla. Rule Crim.
Proc. 3.220(b). Sub section (1)(J) of that rule limits the obligations as they
concern expert witnesses to “reports and statements of experts made in connection
with the particular case, including results of physical or mental examinations and
of scientific test, experiments, or comparisons”. None of the documents contained
in Excel Chart 1 or 2 fall within this rule.

Fla. Rule Crim. Proc. 3.220(f) permits this court to order additional discovery
upon a showing of materiality. Materiality in this context is defined as that which

is reasonably calculated to lead to admissible evidence. Franklin v. State 975

S0.2d 1188 (1* DCA, 2008). The instant motion does not request this material

pursuant to Fla. Rule Crim. Proc. 3.220(f) nor does it allege or establish the



specific materiality of the requested documents.
AS TO CHART ONE

The requested documents in Chart One are not alleged to be in the possession
of the State of Florida or any of its agencies. As the undersigned has stated on
numerous occasions over the two year history of this case any document desired
and in the possession of an individual or entity outside of the State of Florida must
be obtained thru contact with the individual or entity in possession of that
document. The State has been facilitating the voluntary production of documents
from out of state entities and to date over 4,000 documents not required by
3.220(b)(1)(J) have been provided to the defense. This court lacks jurisdiction to
compel production of documents from entities outside the State of Florida. The
undersigned has suggested counseling that they utilize the provisions of foreign
counterpart to F.S. 92.251 Uniform Foreign Depositions Law or some version of
the Freedom of Information Act to obtain the documents contained in Chart One so
that a court with jurisdiction over that entity may adjudicate the validity of the
claims.
AS TO CHART TWO

It is axiomatic in the law that the State should not be compelled to obtain
additional discovery for the Defendant that she can as easily obtain on her own. It
is the States position that any order to requiring the state to obtain and produce a

document, not specifically required to be produced by 3.220(b) (1) (J), should be



contingent upon a proper motion and showing pursuant to 3.220(f) and a
demonstration that the Defendant cannot obtain the document themselves thru
request or an application under F.S. 119.

The State has attached a copy of chart two with specific responses as to the

some of the items requested.

I HEREBY CERTIFY that a true copy of the foregoing has been furnished to
Jose A. Baez, 522 Simpson Road, Kissimmee, FL. 34744 on this 24th day of May

2009.

ICOPY

Jeffrey L. Ashton

Assistant State Attorney

Florida Bar # 318337

PO Box 1673, 415 N Orange Ave
Suite 200

Orlando, FL 32802-1673
(407)836-2406
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