
IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 

IN AND FOR ORANGE COUNTY, FLORIDA 


STATE OF FLORIDA, CASE NO.: 48-2008-CF-0015606-0 
Chief Judge: Belvin Perry, Jr. 

Plaintiff, 
vs. 

CASEY MARIE ANTHONY, 

Defendant. 

RESPONSE TO MOTION TO QUASH THE COURT'S ORDER ON DEFENDANT'S 

APPLICATION FOR SUBPOENA DUCES TECUM FOR THE DOCUMENTS IN THE 


POSSESSION QF TEXAS EQUUSEARCH BASED ON BAD FAITH 


COMES NOW your undersigned counsel, on behalf of the Defendant, CASEY MARIE 

ANTHONY, who file this their Response to the allegations of counsel for Texas Equusearch, 

hereinafter referred to as "TES", and shows: 

1. 	 It is apparent that counsel for TES has chosen to not understand the clear and direct 

theories of defense with respect to his client's "searching" for the victim. This is 

really a simple proposition that everyone else seems to grasp. In summary, it can be 

set forth as follows: 

If any evidence exists of persons searching the specific area where the 

remains of the child were found, and no such remains were then present, but 

obviously showed up later at the same spot, then significant questions arise as to 

when and how the remains were placed in that location. It is the Defense position 

that Casey Anthony was either in custody or under such relentless and continuous 

public scrutiny that she could not have placed the remains of her child, where 

discovered, any time after the Texas Equusearch searches. Thus, when the remains 
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of Caylee Anthony were discovered on December 11, 2008 the Defendant had been 

in custody and could not have placed those remains there. The inescapable 

conclusion, therefore, is that, if there is evidence of the searches ofthe area revealing 

the absence of the remains, then the discovery proves, conclusively, that somebody 

else had to put the remains there. While this does not necessarily mean that the 

Defendant was in no way involved in the death of the child (by whatever manner and 

means), it certainly raises a substantial reasonable doubt as to her culpability. 

2. 	 The Defense has consistently sought to try to discover the evidence of who may have 

searched the area and could provide evidence as to what they found, or did not find. 

The Defense has at no time suggested that Texas Equusearch should be expected to 

maintain complete control and records of who was or was not in the area. By their 

own assertions, they claim to have had approximately 4,000 people searching various 

areas of central Florida. What we do know, however, is that there are people who 

were "signed on" with Equusearch and did searches in accordance with their logs and 

records, but then also, on their own, or in unrecorded efforts, searched other areas. 

This is evidenced by the positions taken by witnesses Joe Jordan and Laura 

Buchanan. It is fiu1her also evidenced by the most recent discovery documentation 

provided by the state of Florida on or about the 220d of July, 2010, by the statement 

provided that there were several people that searched on their own in different areas. 

3. 	 Texas Equusearch has professed to have a desire of trying to help, and trying to seek 

the truth. Yet, when it comes down to inquiries about what evidence there may be 

regarding the search, they have taken a consistent position of obstruction. It may 

well be that it is more the influence of Texas Equusearch counsel for his own private 
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and personal reasons, more so than the organization itself. 

4. 	 Counsel for TES in page 3, paragraph 3, of his most recent filing apparently 

acknowledges that it is the position of his client that their records do not indicate any 

searchers in the immediate area where the remains where found. If that is the case, 

then it is patently absurd for them to take an obstructionist position of trying to 

suggest or, for that matter, for the prosecution to suggest, that the remains were there 

the whole time and just simply not discovered. 

5. 	 After the Defense theory emerged, based on information received from Buchanan and 

Jordan, the State and apparently TES, in tandem, evolved a position that the remains 

were there, but simply underwater and, therefore, could not have been searched and 

found. Thus, not only is the issue compelling as to whether the remains were there 

or not, and whether they were searched or not, but whether or not that specific area 

was underwater and could not have been searched. Remember, the Defense 

discovered witnesses said it was not underwater. 

6. 	 The area in question is of varying topography. At any given time, some of the areas 

in that very long block are underwater, and some are not. Moreover, at the time of 

the TES searching, much of the area was so overgrown that it could not be seen from 

the road right away and, thus, a person walking along there could not even tell 

whether the critical area was actually underwater or not. 

7. 	 Counsel for TES has mischaracterized statements attributable to Defendant counsel 

(Mason). The actual statement was with reference to depositions taken of those 

persons listed by the state of Florida that supposedly searched the specific area. 

Upon examination of those witnesses, it turned out that they did not search the 
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specific area and, accordingly, cannot reliably testify as to whether the immediate 

area was underwater or not. That was because the overgrown conditions made it 

basically impossible. The truth, then, is that this is an even more compelling reason 

to justify providing the Defense with an opportunity to investigate all of the potential 

witnesses. 

8. 	 Historically, counsel for TES has argued that a review of all of the records may 

somehow involve a right of privacy of the volunteers who chose to search. As 

counsel for TES acknowledges, it has been stated previously, and repeated here 

again: It is unreasonable to expect that those person who volunteered to search had 

any concern about their "rights of privacy". They did not have any such reasonable 

expectation then, and they do not have it now. Moreover, contrary to the bald 

assertions without justification by TES counsel, the Defense is not remotely 

interested in "harassing" any witness. All that we want to do is be able to call the 

identified persons to ask them whether or not they searched the specific area, 

regardless of whether they signed in to do it, or were otherwise registered with TES 

for that purpose. Any attempt to assert rights of privacy, on behalf of TES, by their 

counsel, should fail because of his admitted waiver. That is that he allowed an 

attorney, not related to the Defense of Casey Anthony, to view al14,OOO pages of 

documents, making whatever notes and conclusions he wanted to do, and then 

allowing the State to do the same thing. 

9. 	 With respect to the repeated and somewhat scandalous assertions by TES counsel, 

the truth of the matter of what happened in the inspection is set forth in attached 

Affidavit ofdefense counsel, Mason. See Exhibit "A". TES counsel, NeJame, was 
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not even present. In sum, despite the apparent efforts in self-serving proclamations 

by TES counsel, when Defense did make arrangements to go to inspect the 

documents, they were still prohibited from being able to make any recordings, take 

any notes, to make any copies, or to otherwise obtain any information, other than 

simply to view the 4 boxes. In reality, 2 of the boxes were immediately removed by 

TES volunteer, Fitzgerald, and defense counsel were not allowed to look in them at 

all. What was the purpose of that? TES counsel says it was to show that they were 

not hiding anything! Defense counsel were not even allowed to make an inventory, 

of any description, of the files that they did view and mark. How, then, would the 

Defendant's team ever know what was, in good faith, to be turned over by TES 

counsel? 

10. 	 TES counsel has apparently attempted to create a record that they cooperated by 

providing 4 boxes of documents. In reality, there was no index, no markings, no 

identifications, and no way to know what was in the boxes when 2 of them were 

summarily removed and counsel not allowed to view. When the review of the other 

2 began, somehow, "mysteriously", local news media (Channel 6 news reporter with 

cameraman) appeared in the TES lawyer's private conference reception room and 

were seen to be surreptitiously filming your undersigned counsel's efforts to review 

files. 

11. 	 Additionally, TES counsel acknowledges that he allowed another lawyer, not prut of 

the defense team, to review all of the documents at this leisure. Interestingly enough, 

that lawyer now represents the parents of the Defendant, who were previously 

represented byTES counsel, for whatever purposes, primarily related solely to media 
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appearances. There were no issues of privacy raised then; no indications that that 

lawyer was restricted from having copies or making notes; no indications that that 

lawyer had to pay cash in advance to look at the files. Where is the "bad faith" now? 

Counsel for TES, as said at the beginning, clearly does not understand the positions 

of the Defense. The Defense positions have not changed or been contradicted in any 

capacity whatsoever. III advised and uninformed conclusions by TES counsel 

should, frankly, be ignored. 

Finally, assertions by TES counsel that the attempts to obtain the documents 

are a " ... ploy to harass volunteers of TES ... " andlor that are done to create a 

" ... seemingly bogus appellate issue ... " are equally without value and should be 

ignored. 

Does TES counsel. NeJame, have an ulterior motive behind his efforts to thwart the Defense? 

12. 	 Mr. Mark Nejame first became indirectly involved with this case, when he solicited 

the Defendant's family for representation. See Exhibit "B". Upon immediately being 

retained he felt his client's interests were best served by going on an all out media 

blitz. This is proudly displayed in Mr. Nejarne's firms website along with his long 

list of accomplishments on the Casey Anthony case. See 

http://www.nejamelaw.com/mark-nejame-in-the-news/NeJame-to-make­

natioual-media-blitz.htm. In the three months that he represented George and 

Cindy Anthony, despite the scores of protesters trespassing on their property, he 

never filed a motion in any court or made any genuine eftOlts to protect his client's 

interests that did not involve media appearances for him. After December 11 th 2008, 

despite the fact that he had never visited the home of his clients, even though he no 
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longer represented George and Cindy Anthony and they had already retained the 

services of another attorney (Brad Conway) Mr. Nejame felt it was his duty to go to 

the Anthony home, when the entire country knew they were not there, and make 

statements to the media regarding this case. Mr. Nejame then stated, "I've had an 

opinion from being dead center in the middle of all this, I think I have a real strong 

understanding of what actually occurred." See 

http://www.voutuhe.com/watch?v=3ENR8ROSwTU&feature=related.Mr. 

Nejame then goes on to say "I made it clear from the onset that under no 

circumstances would I assi st Casey." This representation is apparently untrue as Mr. 

Nejame made constant attempts to interfere with the undersigned's (Baez) 

representation of Ms. Anthony by attempting to convince her parents to fire the 

undersigned and to hire him. See Exhibit "C". Mr. Nejame also attempted to 

convince the undersigned that he could work with him, and this gracious offer was 

refused outright as the undersigned was seeking counsel with more trial experience. 

13. 	 The Defense grew increasingly concerned that Mr. Nejame has a direct conflict of 

interest in this matter as he is representing Texas Equusearch in a substantially 

related matter, whose interests conflict with that of his former clients. See Exhibit 

"B". What is more disturbing is that he has used his position with Texas Equusearch 

to compel his former clients to sign a waiver of conflict in exchange for their new 

lawyer reviewing the Equusearch documents. Exhibit "B". This can under no 

circumstances be considered a knowing and voluntary waiver. Furthermore, after 

George and Cindy Anthony withdrew their waiver. Mr. Nejame falsely claimed that 
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the waiver is "valid and cannot be recanted." This court cannot allow Mr. Nejame to 

continue in this matter given the obvious conflict of interest. Furthermore, it is the 

defenses position that Mr. Nejame is using this case to further promote his own 

interests. 

14. 	 As the undersigned has recently discovered that Mr. Nejame approached a journalist 

by the name of David Lohr for the purpose of soliciting him to be a "ghost writer" 

for a book that he plans on writing about his 3 month experience ofbeing the lawyer 

for George and Cindy Anthony, and Texas Equusearch. See Exhibit "D" (Affidavit 

of Jeremiah Lyons with transcript). It is blatantly obvious that Mr. Nejame is using 

this case as more of an attempt to gain publicity than arguing legitimate issues. 

Exhibit "D" also contains information that it has become clear that Texas Equusearch 

knowingly sent a Journalist to cover one of the searches on Suburban drive, thereby 

debunking their shameful arguments that the Texas Equusearch Volunteers somehow 

had an expectation to privacy. The end result has been a complete and total 

obstruction of the Defense's attempts to seek the truth, and a waste of the Court's 

time and efforts. If ever there were a picture perfect example of bad faith it is the 

actions by counsel for Texas Equusearch. 

15. 	 This Court, after having reviewed the history of this case, with respect to the subject 

ofTexas Equusearch documents, has crafted a method and announced intentions, by 

his Order, to allow a proper investigation of the Texas Equusearch documents under 

the control of a Special Magistrate (Jim Glatt). This process will eliminate all 

questions regarding the Defense's entitlement to full discovery, eliminate questions 
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of impropriety, eliminate bickering between counsel, and allow this case to proceed 

on in an orderly fashion, respecting the due process rights of the Defendant, Casey 

Marie Anthony, as well as her Constitutional entitlements to the effective assistance 

of counsel and the Supreme Court Mandates, recognizing that "Death is Different". 

The TES Motion to Quash should be denied, summarily. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy ofthe foregoing has been furnished by 
hand delivery/facsimile/electronic mail to Jeff Ashton, Esq. and Linda Drane-Burdick, Esq. at the 
Office of the State Attorney,415 N. Orange Avenue, Orlando, Florida 32801 and by electronic mail 
and facsimile to Mark E. NeJame, Esq., NeJame, LaFay, Jancha, Ahme Barker & Joshi, P.A., 189 
South Orange Avenue, Suite 1800, Orlando, Florida 32801 t . , of August, 2010. / / 

522 Simpson Road 
Kissimmee, Florida 34744 
Telephone: 407-705-2626 
Facsimile: 407-705-2625 
and 
J. CHENEY MASON, ESQ. 
Florida Bar No.: 0131982 
J. CHENEY MASON, P.A. 
390 N. Orange Avenue, Suite 2100 
Orlando, Florida 32801 
Telephone: 407-843-5785 
Facsimile: 407-422-6858 
Attorneys for the Defendant 

9 



















































