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) In the €ireuit Court of the
) Ninth Judicial Circuit, in and
) for Orange County, Florida
)
STATE OF FLORIDA ) Case No.:
) 482008-CF-0015606-0
v. ) Division 16
) 3
CASEY MARIE ANTHONY, ) Hon. Stap-Stricidand
) g
Defendant. ) ;
)
MOTION TQ SUPP STA ENTS TO GEORGE, -
ANTHONY, MAYA DERK' S SYLVIA'HERNANDEZ

COMES NOW the Defendant, CASEY MARIE ANTHONY, by and through her attorneys JOSE
BAEZ, J. CHENEY MASON,, and ANN FINNELL, respectfully submits this Motion to
Suppress Statements Made in Jail. In support thereof, Miss Anthony states as follows upon
information and belief:

1. Law enforcement officials atrested Casey Marie Anthony [hereinafter “Miss Anthony”’]
and placed her in protective custody on July 16, 2008 on charges of child negle;ct,
making false official statements, and obstructing an investigation.

2. Alsoon July 17’. 2008, Miss Anthony consulted with her attorney, JOSE BAEZ, after
which she invoked her right to counsel under the Fifth and Sixth Amendments of the
Federal Constitution and Article 1, §9 of the State of Florida’s Constitution.

3. OnJuly 24, 0.S.C.0, investigators Yuri Melich and John Allen had a discussion with
George Anthony in which they discussed whethér there was any possible way to induce
Miss Anthony to talk. While questioning George Anthony, Mr, Melich reminded Mr.

Anthony that there was no necessity for Miss Anthony to have her lawyer present in

Bz/86



12/30/2018 16:25 4877852625 mnyr PAGE ©3/86

mtenggaﬁggs apd }gﬁ? iﬁ! g.g gﬁ;gﬁ? 3 goocf Slg;'emc lawyer confines himself to making
sure the elements of the crime with which his client is charged fit, and that a lawyer that
decides to “take the fight” is crossing the line. George was agreeable throughout.

4. The evidence shows that law enforcement offered George the possibility of relocating his
family if be induced his daughter to provide further statements.

5. The following day George visited his daughter in jail where he and his wife Cindy
questioned her about matters relating to investigation and tried to convince her to talk to
the pulice. The attempts to induce Miss Anthony to make statements, in utter disregard
for ber constitutional rights, continued throughout her July-August 2008 incarceration.
All of these attempts and the statements Miss Anthony made in response were recorded
by the jail and subsequently rcleased to the public.

6. Law Enforcernent also sought to employ Inmate and convicted murderer Maya
Derkovich as a confidential informant to befriend Miss Anthony in jail. Detective Brian
Cross prodded Miss Derkovich by telling her “If anyone can get her to talk, you can.”

7. Robyn Adarus by and through the assistance of Sylvia Hernandez a correctional officer at
the Orange County Jail, who was in the unique authoritative position as a government
employee and member of law enforcementi assisted in the communications between Miss
Anthony and Robyn Adams, to assist her in obtaining incriminating statements to use as a
bargaining chip for a reduction in her federal sentence for drug trafficking.

8. Miss Anthony now moves to suppress these statements on the following grounds:

a. Because this is a capital case in which the prosecution is seeking that the death
penalty be Imposed on Miss Anthony, heightened standards of due process apply.

See Mills v. Maryland, 486 U.S. 367, 376 (1988).
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b. Admission of the %ﬁ% ‘}g}guld be iﬁlﬁm er on four separate grounds. First,

\,’. beess «;M n;’ '5&:\“ i b

it would violate her right to counsel under the F ifth and Sixth Amendments, as
invoked on July 16, 2008. After Miss Anthony invoked her right to counsel on
July 16, 2008, it became improper for law enforcement to attempt to elicit her
testimony in the absence of counsel. See Miranda v. Arizona, 384 U.S. 436, 467-
68. This conclusion is not altered by Maryland v. Shatzer, which allows law
enforcemennt to attempt interrogation afresh after two weeks of release from
custody, because at no point during the July-August period was Miss Anthony left
alone the requisite two week period. 2010 U.8. LEXIS 1899, 1902.

¢. Second, admission would violate Miss Anthony’s Due Process Rights under the
Fourth and Fifth Amendments of the Federal Constitution and Article 1, § 9 of the
State of Florida Constitution. In our system it is not only the truth, but the method
to obtain it, that is significant. Walls v. State, 580 So. 2d 131, 133 (Fla. 1991);
Miller v. Fenton, 474 U.S. 104, 109, (1985). The collaborative efforts of her
family and law enforcement agents to elicit information in the absence of counsel
was heither fair nor honest and need not be tolerated by the court.

d. Finally, the potential for substantial unfair prejudice substantially outweighs any
probative value these conversations might have and would therefore be
inadmissible under Fia Stat. § 90.403 because they would seriously impede Miss
Anthony’s ability to receive a fair trial if they wete introduced.

7. A full detailed memorandum of law is being prepared that will cutline all arguments
that show George, Cindy and Lee Anthony, Maya Derkovich, Robyn Adams and Sylvia

Hemandez were acting as agents of the State,
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WHEREFORE, the Defendant CASEY MARIE ANTHONY respectfully asks this Court to grant
her Motion In Limine To Suppress all statements made to the above mentioned individuals.

Res ly sfibpitted,

4

ATT YS FOR MISS ANTHONY

JOSE A. BAEZ, ESQUIRE
Florida Bar No.: 013232

The Baez Law Firm

522 Simpson Road
Kissimmee, FL 34744

J. CHENEY MASON, ESQUIRE
Florida Bar No.: 131982

390 North Orange Avenue
Suite 2100

Orlando, Florida 32801-1967
ANN FINNELL, ESQUIRE
Florida Bar No. 0270040
FINNELL, MCGUINNESS,
NEZAMI & ANDUX P.A.
233 E. Bay St. Ste. 601
Jacksonville, Fl. 32202
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CERTIFI "ATE QF SERVICE

H HERE EY CERTIFYE that a'true and comrect copy of the foregomg has beeg.
sent by U S. ﬁall Fax ‘hand and/or email delivered to the Office of the State At Yy at
415 North Orange Avenue, Orlando, Florida 32801; on thi day of December,

2010.
e /

JOSE A{BAEZ, BSQUIRE
FL Bar/No.: 0013232
THE BAEZ LAW FIRM
522 Simpson Road
Kissimmee, Florida 34744
T: (407) 705-2626
F: (407) 705-2625
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