) In the Circuit Court of the
) Ninth Judicial Circuit, in and for
) Orange County, Florida

STATE OF FLORIDA )
) Case No.: 482008-CF-0015606-O

V. ) Division

)

CASEY MARIE ANTHONY, ) Hon. Belvin Perry Jr.
)

Defendant. )

)

MOTION TO STRIKE STATE’S NOTICE OF AGGRAVATING CIRCUMSTANCES

COMES NOW the Defendant, CASEY MARIE ANTHONY, by and through her attorneys M.
CHENEY MASON, JOSE A. BAEZ, and ANDREA D. LYON, and respectfully submits her
Motion to Strike the State’s Notice of Aggravating Circumstances.

In support whereof, Miss Anthony states as follows upon information and belief:

1. On November 25, 2009, the defense filed its Motion for a Statement of Particulars
Providing Notice of Aggravating Circumstances, arguing that it was within the court’s
discretion to grant the motion because the issue implicated her due process right to a fair
trial.

2. On May 6, 2010 the state filed a response and conditional request for reciprocal
compliance.

3. On May 11, 2010 the court heard oral arguments on this motion and granted Miss
Anthony’s motion for a statement of particulars providing notice of aggravating
circumstances, and gave the state ten days to provide the defense a list of the aggravating
circumstances it would intend to rely upon, if the defendant was convicted.

4. OnMay 14, 2010, after the state failed to serve the defense with a copy of the Notice, the

defense learned through the media that the state had filed itsNotice of Aggravating
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Circumstances. The notice provided that the state may rely on five aggravating
circumstances set out in Florida’s capital sentencing statute. No facts were cited in support
of those aggravating circumstances.

State v. Steele, 921 S0.2d 538, 543 (2005) established that the trial court may require the
state to provide notice of the aggravators it intends to rely upon because the list of
aggravators in the statute is too expansive to provide the defendant with notice of the
charges against her.

In its May 11 order, this court agreed with the defense that failure to provide a statement of
particulars with respect to aggravating circumstances implicated Miss Anthony’s due
process rights, and granted the motion, without qualification. The court thereby imposed a
duty on the state to disclose to the defense a list of aggravating circumstances it intended to
rely upon, supported by a bill of particulars. The state failed to comply with this order in
several respects.

First, the state failed to disclose a list of aggravating circumstances that it intended to rely
on, stating only that it may rely on the circumstances listed.

Second, the state failed to serve the defense with the notice prior to releasing it to the
media.

Third, the state failed to provide any indication of the evidence it intends to rely on to
prove the existence of these aggravating factors.

The notice is therefore deficient, and ought to be stricken from the record.

WHEREFORE, the Defendant CASEY MARIE ANTHONY respectfully asks this

court to strike the State’s Notice of Aggravating Circumstances for failure to comply with



the May 11, 2010 court order, and order the state to file a new notice that fully complies

with the obligations set out therein.

Respectfully submitted,
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ANDREA/D. LYON, one of the attorneys
for CASEY MARIE ANTHONY.
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J.CH Y MASQN, one of the attorneys for CASEY
E ANTHO

JOSE A. BAEZ, ?{e of thf attorneys for
/ CASEY MARIEAANTHONY.
Dated: 4 l % .2010
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Chicago, IL 60604

312-362-8402 (phone)

312-362-6918 (fax)

J. Cheney Mason
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Jose A. Baez

The Baez Law Firm
522 Simpson Road
Kissimmee, FL 34744
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CERTIFICATE OF SERVICE
| HEREBY CERTIFY that the original of the foregoing has been furnished by hand
delivery/U.S. mail to the Clerk of the Court, 425 North Orange Avenue, Orlando, Florida 32801

and a copy to the Office of the State Attorney, 415 North Orange Avenue, Orlando, Florida 32801

on thisz Z day of May, 2010.
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JOSH A. BAEZ, ES E
FL BAr Mo. 00132
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Kissiimee, Florida 34744
Tel.: (407) 705-2626

Fax: (407) 705-2625



