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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR ORANGE COUNTY, FLORIDA

STATE OF FLORIDA, CASE NO.: 48-2008-CF-0015606-O
Chief Judge: Belvin Perry, Jr.

Plaintiff,
) 2
CASEY MARIE ANTHONY, //;y

Defendant. '7/>

/ 0%
%,
MOTION TO RESTRICT IN COURT PHOTOGRAPHY/VIDEOING %6
COMES NOW the Defendant, CASEY MARIE ANTHONY, by and through her undersigned %

attomney, and moves this Court for entry of its Order restricting the use of certain in court photograph
by still camera and video camera, and shows:

1. This Court has the specific authority to control courtroom photography, pursuant to
the “Amended Administrative Order Governing Proceedings of General Media
Interest and Procedures for Special Interest/High Profile Proceedings”,
Administrative Order No. 07-96-19-01.

2. The trial and proceedings regarding the above-styled cause are undisputedly “special
interest’high profile proceedings”.

3. It r;acently has come to the attention of your undersigned counsel that photographs
taken by a designated still camera photographer have been made by the use of
extensive telephoto equipment, facilitating the invasion of the Defendant’s
coﬁference with counsel in reviewing documents.

4. At a recent hearing, the still photographer, utilizing super telephoto equipment,
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10.

focused on the Defendant during a discussion with counsel and on the document the
Défendant was reading. Said photograph was thereaﬁér posted on the internet. A
copy of said photo is attached hereto as Exhibit “A™.

At another recent hearing, defense counsel observed what, in good faith, was
be?ieved to be a further attempt by the still camera photographer, using such super
telephoto equipment, to discover a note being written by the Defendant to her
coimsel.

Historically in this case, there have been prior breaches of protocol revealed by video
car'neras attempting to, with the use of telephoto enhancement, view messages
betlwcen defense counsel and the Defendant, and with co-counsel.

There is no justification, whatsoever, in allowing any photographic means, be it still
cafpera or video camera, to utilize telephoto enhancement technologies such as to be
able to invade the confidences between the Defendant and her counsel.

The Defendant requests this Court prohibit the use of any telephoto equipment on any
form of media in the courtroom.

In addition to the telephoto photography issues, the conversations between and
a.n‘iongst defense counsel and the Defendant have been apparently broadcasted and

distributed to the public by the media without the knowledge of your undersigned

" counsel and also in serious violation of the Defendant’s Constitutional Rights and the

specific provisions of this Court’s Administrative Order. See Section I(j).
The Defendant specifically requests, on the issue of audio “eavesdropping” and

broadcasting, that the Court order the removal of any microphone or other

2
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12.

13.

bréadcasting device of any nature, whatsoever, from in or around the defense counsel
table and/or any equipment related thereto that would be capable of overhearing such
conversations.

Most recently, this privacy was violated by the media broadcasting and as a result
bloggers commenting on your undersigned counsel’s discussion with co-counsel
regarding the numbers of hours already expended in the case and the nature of the
w&rk being done. Your undersigned has been informed that one or more of the
“bloggers™ hearing these surreptitious broadcasts even commented that your
undersigned counsel must not know that the “microphone is on”. See attached web
chat attached hereto as Exhibit “B”.

At issue in this case is a potential conflict between the Sixth Amendment Rights of
thé Defendant and the First Amendment Right of the media/public. The rights of the
média are not absolute. Press-Enterprise Co. v. Superior Court of California,
Rh.aerside County, 464 U.S. 501, 510; 104 S.Ct. 819, 824; 78 L.Ed 2d 629 (1984).
Thé claimed right of access by news media through these improper telephoto
phétographs and/or surreptitious recordings give way to the Defendant’s rights to a
fai_rtrial. Waller v. Georgia, 467 U S. 39,45; 104 S.Ct.2210; 81 L.Ed 2d 31 (1984).
If the press can be denied even having access to names of jurors in certain
cir;:umsmnces, then clearly the press has no right to these gross violations of the
Defendant’s rights as set forth above. U.S. v. Calabrese, 515 F.Supp.2d 880

(N.D.H1.2007).

The law requires the Court to narrowly tailor a remedy which can be easily done in
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this case. The Court needs only to ensure that microphones and recording devices
and the like are disconnected from counsel table and vicinity, and prohibit the use of
telephoto lenses on still media cameras and video cameras.
WHEREFORE, the Defendant prays this Court enter its Order prohibiting the use of
telephoto lenses in the courtroom and from any recording or broadcasting from counsel table.
| CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by
U.S. Mail and/or electronic mail to Assistant State Attorneys, Linda Drane-Burdick, Esq. and Jeffrey
Ashton, Esq., 415 N. Orange Avenue, Orlando, Florida 32801 AND to Attorneys for the Sentinel,
Rachel Fugate, Esq. a.nd Gregg D. Thomas, Esq., 400 N. Ashley Drive, Suite 1100, Tampa, Florida

33602 on this Z day of December, 2010. //%4\

NEY MA$ON, BSQ.
Fl rida Bar No.:0131982
J. CHENEY MASON, P.A.

390 N. Orange Avenue, Suite 2100
Orlando, Florida 32801

Telephone: 407-843-5785

Facsimile: 407-422-6858

One of the Attorneys for the Defendant
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