) In the Circuit Court of the
) Ninth Judicial Circuit, in and for
) Orange County, Florida

STATE OF FLORIDA )
) Case No.: 482008-CF-0015606-O

V. ) Division 16

)

CASEY MARIE ANTHONY, )
)

Defendant. )

)

MOTION TO DECLARE FLORIDA STATUTE 921/141 UNCONSTITUTIONAL FOR

INADEQUATE APPELLATE REVIEW

COMES NOW the Defendant, CASEY MARIE ANTHONY, by and through her attorneys
CHENEY MASON, ANDREA LYON, and JOSE BAEZ, and moves this Honorable Court to
direct an order declaring Florida’s Capital Punishment Scheme Fla. Stat. § 921.141
Unconstitutional in violation of the Fifth, Sixth, Eighth, and Fourteenth Amendments to the
United States Constitution, and Article I, § 2, 9, 16, 17, and 22 of the Florida Constitution. In

support thereof Miss Anthony alleges the following:

1. Miss Anthony is charged with first-degree murder and the State has filed notice of its
intent to seek imposition of the death penalty.

2. Section 921.141 (4) of the Florida Statute mandates that imposition of a death sentence
shall be subject to “automatic” review by the Florida Supreme Court. The Florida

Supreme Court has held that the direct appeal of a death sentence is mandatory and that it

cannot be waived.



3.

The U.S. Supreme Court upheld the Florida Capital Punishment statute on the erroneous
assumption that the Florida Supreme Court would review and reweigh the aggravating
and mitigating circumstances in a capital case, however, the Florida Supreme Court has
expressly refused to do so, and does not do so.

The absence of written findings by a capital jury leaves the Florida Supreme Court unable
to provide meaningful and intelligent review of a capital sentence and results in arbitrary,
capricious, unreliable, and inconsistent appellate review of death sentences, in violation
of Article I, § 2, 9, 16, 17, and 22 of the Florida Constitution and the Fifth, Sixth, Eight,

and Fourteenth Amendments to the United States Constitution.

WHEREFORE, in the interests of Casey Marie Anthony’s constitutional rights, the

Defense respectfully asks this Honorable Court to:

a.

Order the Prosecution to file a written motion within thirty days of the filing of this
motion and accompanying memorandum of law;

Allow the defense ten business days from the Prosecution’s filing of its response to file a
reply.

Set a hearing date, at which time this Honorable Court may hear arguments relating to the

motions; and

Grant her Motion to declare Florida’s Capital Punishment Scheme Fla. Stat. § 921.141

Unconstitutional.

In the alternative, Miss Anthony respectfully reserves the right to renew this motion at
trial.



Dated:j’//z.z , 2010.

J. Cheney Mason, P.A
Bank of America Building
390 North Orange Avenue
Suite 2100

Orlando, FL 32801
Telephone: (407) 843-5785
Fax: (407) 422-6858

Professor Andrea D. Lyon

Director, Center for Justice in Capital Cases
DePaul University College of Law

14 E. Jackson Blvd., First Floor

(Mailing address 1 E. Jackson Blvd.)
Chicago, Illinois 60604

312-362-8402 (phone)

312-362-6918 (fax)

Jose A. Baez

The Baez Law Firm
522 Simpson Road
Kissimmee, FL 34744
407-705-2626 (phone)
407-705-2625 (fax)
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a copy of the above and foregoing has been furnished to the Office of
the State Attorney, 415 North Orange Avenue, Orlando, Florida 32801; via facsimile and /or U.S. Mail on

this Z i’) day of April, 2010.

JOSE A. BAEZ/SQUIRE
FL No.: 3232

JO$E L. GARCIA, ESQUIRE
FL Bar No.: 0026020

THE BAEZ LAW FIRM

522 Simpson Road
Kissimmee, Florida 34744
Tel.: (407) 705-2626

Fax: (407) 705-2625



